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Clarification on Colorado Law Governing Mechanics’ Liens 
By Corey McSwain, Associate and Rachel Broyles, Of Counsel 

 

In November of last year, BBG issued a Wadsworth Decision Client Advisory explaining the 
Colorado Court of Appeals’ decision in Ralph L. Wadsworth Construction Co., LLC v. Regional 
Rail Partners, 2024 COA 78 (“Wadsworth”)—including its implications for public projects and 
potential spillover impact on private projects.  Since then, a different division of the Court of 
Appeals issued a decision in the case of Galiant Homes, LLC v. Herlik, 2025 COA 3 (“Galiant 
Homes”) clarifying the law governing mechanics’ liens on private projects.   

Unlike Wadsworth, the Galiant Homes opinion’s interpretation of lien law appears to be more 
consistent with industry practice and construction law jurisprudence.  Thus, while we still have no 
word from the Colorado Supreme Court on whether it will take Wadsworth up on appeal, Galiant 
Homes provides some much-needed clarity on mechanics’ liens in the meantime. 

RELEVANT FACTS—The dispute in Galiant Homes involved a residential construction project 
in Monument, Colorado.  After the homeowners terminated the contract for construction of their 
home, the contractor sent them a final invoice, which included the cost of custom materials that 
had been special-ordered for the home but that the contractor had not yet paid for.  The contractor 
then filed a mechanics’ lien against the property for the same amount.  Later, after the statutory 
deadline to file a lien had expired, the contractor amended its lien two times to reduce the amount 
claimed—once upon learning the homeowners had paid several vendors directly, and once upon 
discovering an accounting error in its own cost calculations.   

At trial, the homeowners claimed the mechanics’ lien was excessive because it included costs the 
contractor had not yet paid.  They pointed to the contractor’s subsequent amendments as evidence 
that the contractor knew the lien was excessive when filed.  The homeowners also claimed these 
amendments invalidated the lien altogether because they occurred outside the statutory window.  
The Court of Appeals, however, rejected these arguments. 

HOLDING—First, the Court of Appeals concluded the contractor’s lien was not excessive for 
including costs incurred but not yet paid.  The costs were for special-order materials that could not 
be returned or used on other projects, so the contractor would eventually have to pay for them—
even if it had not yet made the payment when it filed the lien.  It was appropriate, therefore, to 
include these costs in the mechanics’ lien. 

Next, the Court of Appeals clarified that, when determining whether a lien is excessive, “a district 
court must make two distinct determinations: (1) whether there was no reasonable possibility that 
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the claimed amount was due, and (2) whether the lien claimant knew there was no such reasonable 
possibility.”  Galiant Homes, ¶ 34.  In other words, “the ‘knowledge’ and ‘reasonable possibility’ 
requirements are not the same”—and both must be satisfied before a lien will be deemed excessive.  
Id.  Given this test, the contractor’s later reductions in the amount claimed did not establish 
excessiveness because the contractor “was unaware, at the time of filing, that the original lien 
claimed more than what was due.”  Id. ¶ 28 (emphasis in original).   

Finally, the Court of Appeals rejected the premise that an amendment reducing the amount of a 
lien after the statutory deadline was untimely and/or invalidated the original lien.  This, the Court 
warned, would punish contractors for correcting honest mistakes and “lead[] to absurd results.”  
Id. ¶¶ 41, 45.  It would also undermine the “statute’s purpose of protecting lien claimants”—
especially where, as here, the contractor was not trying “to deceive or charge more than what was 
due.”  Id. ¶¶ 29, 45. 

Ultimately, the Court held “the statutory scheme as a whole and the time limits for amending liens 
were designed to protect against excessive liens, not prohibit amendments reducing a lien.”  Id. ¶ 
47 (emphasis in original). “As we read it,” the Court said, the time limits applicable to mechanics’ 
liens do “not bar amendments that reduce the amount claimed and are based on previously 
unavailable information that the lien claimant only learns after the statutory filing deadline.”  Id. ¶ 
44 (emphasis in original). 

CASE IMPLICATIONS: Galiant Homes provides some reassurance to contractors that, 
notwithstanding the holding in Wadsworth, the law governing mechanics’ liens on private projects 
likely remains consistent with historical precedent.  In contrast to Wadsworth’s “drastic” penalties, 
Galiant Homes eschews the idea of punishing honest mistakes and emphasizes the policy reasons 
underlying the statute. 

For additional questions regarding this recent development, or any other areas of Colorado 
construction law, please contact the attorneys at BBG Construction Law. 


